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Item 3.01 Notice of Delisting or Failure to Satisfy a Continued Listing Rule or Standard; Transfer of Listing.

On March 27, 2020, KemPharm, Inc. (the “Company”) received a letter from the Listing Qualifications Department of The Nasdaq Stock Market LLC
(“Nasdag”) notifying the Company that its continued non-compliance with the minimum bid price (“Bid Price”) of listed securities requirement for
continued listing on The Nasdaq Capital Market (“NCM?”), as set forth in Nasdaq Listing Rule 5450(a)(1) (the “Rule”), may serve as an additional basis for
delisting the Company’s securities from Nasdaq. The Nasdaq Hearings Panel (the “Panel”) will consider this matter, and the Company’s continued non-
compliance with the Market Value of Listed Securities (“MVLS”) continued listing requirement for the NCM, in their decision regarding the Company’s
continued listing on the NCM, as well as any additional information provided to the Panel by the Company in writing no later than April 3, 2020.

In order to maintain the listing of its common stock on the NCM, the Company must regain compliance for all applicable continued listing standards within
the respective compliance periods.

For instance, on May 17, 2019, the Company received notice from the Listing Qualification Department of Nasdaq that the Company was not in
compliance with the continued listing requirement of The Nasdaq Global Market to maintain a minimum MVLS of $50.0 million. On January 15, 2020, the
Company transferred the listing of the Company’s common stock to The Nasdaq Capital Market, and the Company will regain compliance with the MVLS
continued listing requirement of The Nasdaq Capital Market by reaching a minimum MVLS of $35.0 million for ten (10) consecutive trading days on or
before May 13, 2020.

The Company intends to provide additional information to the Panel with regard to its plan for regaining compliance with the Bid Price continued listing
requirement, and continues to communicate with the Panel regarding its efforts to regain compliance with the MVLS continued listing requirement of the
NCM for a minimum of ten (10) trading days on or before May 13, 2020. Should the Panel determine not to allow the Company an extension to comply
with the Bid Price continued listing requirement, or the Company fails to demonstrate compliance with the MVLS continued listing requirement of the
NCM on or before May 13, 2020, Nasdaq will issue a final delist determination and the Company will be suspended from trading on Nasdag.

Although the Company is taking definitive steps to evidence compliance with the applicable listing rules, there can be no assurance that the Panel will grant
the Company’s request for continued listing on Nasdaq or, if the Panel grants the request, that the Company will be able to evidence compliance prior to the
expiration of any extension that may be granted by the Panel. This could impair the liquidity and market price of its common stock. In addition, the
delisting of its common stock from a national exchange could have a material adverse effect on the Company’s access to capital markets, and any limitation
on market liquidity or reduction in the price of its common stock as a result of that delisting could adversely affect the Company’s ability to raise capital on
terms acceptable to the Company, or at all.
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